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Application Papers 
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DETAILED ACTION 



Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
Improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. A nonstatutory obviousness-type double patenting 
rejection is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned with 
this application, or claims an invention made as a result of activities undertaken within the scope 
of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

2. Claim 1 provisionally rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of copending Application No. 10/601 170. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because both claims recite a system comprising a central processing unit; input/output means; 
at least one database containing human resource data relating to human resource objects; and 
a commitment engine; said commitment engine retrieving human resource data from said at 
least one database and evaluating a human resource budget for a given human resource object 
for a predefined period of time based on said retrieved human resource data, said commitment 
engine further storing a result of said evaluation, monitoring said human resource budget during 
said predefined period of time. Claim 1 of the '170 application additionally recites providing an 
automatic notification to a user based on the monitoring, which is an obvious difference. This is 
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a provisional obviousness-type double patenting rejection because the conflicting claims have 
not in fact been patented. 

3. Claims 14 and 21 provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 16 and 23, respectively, of copending 
Application No. 10/601 170. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both the claims recite methods and computer 
program products for retrieving human resource data and evaluating a human resource budget 
for a given human resource object for a predefined period of time based on said retrieved 
human resource data; and storing and monitoring said human resource budget during said 
predefined period of time. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

5. Claims 1-8, 14, 17-21, and 24-27 rejected under 35 U.S.C. 102(b) as being anticipated 
by SCS (North Carolina Salary Control System Operator's Manual). 

Regarding claims 1, 14, and 21, 

SCS teaches retrieving human resource relevant data from a database containing 
human resource data (see Salary Control System, section 5.1); evaluating a human resource 
budget for a given human resource object for a predefined period of time on the basis of said 
retrieved data (see section 1); creating an encumbrance for the given human resource object. 
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the encumbrance fixedly reserving a corresponding budget for the given human resource object 
(see sections 4.8.1 and 4.9.1); storing a result of the evaluation and the encumbrance (see 
sections 4.8.1 and 4.9.1); monitoring said budget during said predefined period of time (see 
section 1); and adjusting the encumbrance according to changes to human resource relevant 
data (see sections 4.8.1 and 4.9.1). 

Regarding claim 2, 

SCS teaches wherein said commitment engine comprises an administrator module, an 
object collector module and a data collector module, said administrator module being connected 
to said object collector module and said data collector module, said administrator module 
administering data flow to and from said object and data collector modules, said object collector 
module retrieving objects from said at least one database and said data collector means 
collecting data from said at least one database and writing updated human resource data to 
said at least one database. 

Regarding claim 3, 

SCS teaches creating budget control documents, handling errors and triggering 
workflows to overcome an error (see 3.2.1), and transferring budget data to exterior 
accountancy (see 5.1),. 

Regarding claim 4, 

SCS teaches wherein said human resource data consists of position data and individual 
employee data. 
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Regarding claim 5, 

SCS teaches wherein said commitment engine calculates individual employee salary on 
the basis of said retrieved data. 

Regarding claim 6, 

SCS teaches wherein said commitment engine calculates said individual employee 
salary for said predefined period of time as a budget and monitors said budget during said 
period of time. 

Regarding claim 7, 

SCS teaches wherein said commitment engine combines several of said individual 
salary budgets into a department or cost center budget. 

Regarding claim 8, 

SCS teaches wherein said commitment engine monitors said department or cost center 
budget during said period of time. 

Regarding claims 17 and 24, 

SCS teaches on the basis of a budget preparation, performing a reservation step for a 
human resource position only, then performing a pre-commitment step for occupied and vacant 
human resource positions only on the basis of retrieved specific position data ("funded but not 
established"), and then performing a commitment step for human resource objects only on the 
basis of retrieved specific object data (see 5.4), and subsequent adaptation of the results of the 
respective prior steps. 
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Regarding claims 18 and 25, 

SCS teaclies reserving funds for said predefined period of time on tlie basis of said 
commitment step (salary reserve). 

Regarding claims 19-20, 26-27, 

SCS teaches continuous adaptation of the results of said pre-commitment and 
commitment steps based on changes to said human resource object data (see section 4.1). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 9, 16, and 23 rejected under 35 U.S.C. 103(a) as being unpatentable over SCS 
in view of GLS (General Ledger System, "Salary Encumbrances"). 

Regarding claim 9, 

SCS does not explicitly teach wherein monitoring involves a comparison of said 
calculated budget with actually effected salary payments. 

GLS teaches wherein said monitoring involves a comparison of said calculated budget 
with actually effected salary payments. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of invention to modify SCS with wherein monitoring involves a 
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comparison of said calculated budget with actually effected salary payments. The modification 
would have been the application of a known technique to a known method ready for 
improvement yielding predictable results. 

Regarding claims 16 and 23, 

SCS does not explicitly teach wherein adjusting the encumbrance corresponds to 
continuously adapting said reserved funds by subtracting effected salary payments. 

GLS teaches adjusting an encumbrance by continuously adapting said reserved funds 
by subtracting effected salary payments (see page 2). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of invention to modify SCS to include wherein adjusting 
the encumbrance corresponds to continuously adapting said reserved funds by subtracting 
effected salary payments. The modification would have been the application of a known 
technique to a known method ready for improvement yielding predictable results. 

8. Claims 10-12 rejected under 35 U.S.C. 103(a) as being unpatentable over SCS in view 
of Visual Rota ("Cash Budgets & Budgetary Control", cited in prior Office action). 

Regarding claims 10-11, 

SCS does not explicitly teach calculating position cost simulations for employee 
positions on the basis of said position data for said predefined period of time, the sum of said 
position cost simulations being the potential position budget for an employer entity or sub-entity 
for said predefined period of time. 
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Visual Rota teaches calculating position cost simulations for employee positions on the 
basis of said position data for said predefined period of time, the sum of said position cost 
simulations being the potential position budget for an employer entity or sub-entity for said 
predefined period of time (see "Indirect Costs", "Using Budgetary Control in Visual Rota"). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of invention 
to modify SCS with calculating position cost simulations for employee positions on the basis of 
said position data for said predefined period of time, the sum of said position cost simulations 
being the potential position budget for an employer entity or sub-entity for said predefined period 
of time. The modification would have been the application of a known technique to a known 
method ready for improvement yielding predictable results. 

Regarding claim 12, 

SCS teaches wherein said commitment engine provides an indication for a hiring 
decision regarding hiring of new personnel on the basis of the difference between said potential 
position budget and said actual employee budget (see 2.1.1). 

9. Claim 13 rejected under 35 U.S.C. 103(a) as being unpatentable over SCS in view of In 
re Venner, 120 USPQ 192, 194; 262 F2d 91 (CCPA 1958). 

Regarding claim 13, 

SCS teaches manually recognizing changes to said human resource data that are 
relevant to said budget and re-evaluating said budget. The mere automation of this manual 
process does not distinguish over the prior art (see In re Venner). Therefore, it would have 



Application/Control Number: 10/517,344 Page 9 

Art Unit: 3693 

been obvious to one of ordinary skill in the art to automate the manual process of recognizing 
changes to human resource data that are relevant to said budget and re-evaluating said budget. 
One skilled in the art would have been motivated to make the modification for increased 
efficiency. 

Response to Arguments 

10. Applicant's arguments have been considered but are moot in view of the new ground(s) 
of rejection. 
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Conclusion 

1 1 . Applicant's amendment necessitated tlie new ground(s) of rejection presented in tliis 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to ERIC T. WONG whose telephone number is 571-270-3405. The 
examiner can normally be reached on Monday-Friday 9:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, James A. Kramer can be reached on 571-272-6783. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ ERIC T. WONG 

Supervisory Patent Examiner, Art Unit 3693 Examiner 

Art Unit 3693 



February 6, 2009 



